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Client Estate Planning Appointments  
in Launceston and Devonport – Limited Availability 
 

Worrall Lawyers has a strong client base in Northern Tasmania, and on the North 
West Coast.   Some of our senior staff are in Launceston and along the coast at 
various times, and we are using this Estate Planning Tasmania News to confirm that 
we can offer a limited number of client appointments for Estate Planning in 
Launceston and Devonport to coincide with presentations for the Association of 
Independent Retirees (Northern Tasmania Branch) (“A.I.R.”) in September and 
October. 

If you or one of your clients or associates would like to meet with us in Launceston or 
on the North West Coast, the following details may assist.    

Sam McCullough will be speaking for the Investment Discussion 
Group of A.I.R. from 10:00am on Friday 25 September 2015 in 
Launceston, about “How is my super paid and taxed on my death, 
and what should I do about it?”  

Sam is a Director of Worrall Lawyers.   He is the representative of the 
Tasmanian Law Society on the National Elder Law & Succession 
Committee, an Associate of the Tax Institute, and is admitted to legal 
practice in Victoria and Tasmania.   
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Sam is a regular presenter at a national level.   He is a co-author of Statutory Wills in 
Australia: A Practical Guide, and a contributing author to the Tasmanian Law Reports.   He 
has recently co-authored the Statutory Wills chapter of Halsbury’s Laws of Australia.   

He is a full member of the Society of Trusts and Estate Practitioners (STEP).   STEP is the 
worldwide professional body for those advising families on long-term wealth planning.   
STEP helps to improve public understanding of the issues families face in this area and 
promotes education and high professional standards among its members.  

Sam is available for client appointments in the Launceston area at the following days/times: 

 Thursday 24 September 2015 – 1:00 – 2:30pm 

 Thursday 24 September 2015 – 3:00 – 4:30pm 

 Thursday 24 September 2015 – 5:00 – 6:30pm 

 Friday 25 September 2015 – 1:00 – 2:30pm 

 Friday 25 September 2015 – 3:00 – 4:30pm 

 

Kate Hanslow will be speaking for the special Devonport meeting of 
the Association of Independent Retirees (Northern Tasmania Branch) 
from 10:30am on Friday 9 October 2015 in Devonport about “How to 
improve your existing Estate Planning”.  

Kate practices principally in the areas of Estate and Trust Disputes; 
Estate Planning; and Estate and Guardianship Disputes including 
Superannuation Disputes.   She has done so since being admitted to 

practice in 2007.   Kate has developed a strong expertise in these complex areas of 
law.  She has successfully represented private clients in the Supreme Court of Tasmania 
and Guardianship and Administration Board, as well as having acted for Executors, 
beneficiaries, and claimants in sensitive family mediations dealing with the distribution of 
significant family wealth.   Kate is currently a Board member of a leading Tasmanian health 
charity, the Heart Foundation, and is a member of the Law Society of Tasmania’s Continuing 
Professional Development Committee.     She is a full member of the Society of Trusts and 
Estate Practitioners (STEP). 

Kate is also recognised as a presenter in her areas of expertise, at a national level.   

Kate is available for client appointments in the Devonport area at the following days/times: 

 Thursday 8 October 2015 – 1:00 – 2:30pm 

 Thursday 8 October 2015 – 3:00 – 4:30pm 

 Friday 9 October 2015 – 1:00 – 2:30pm 

 Friday 9 October 2015 – 3:00 – 4:30pm 

Appointments can be made at the client’s home, at the office of their accountant or financial 
adviser, or we can arrange a conference room. 
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To arrange an appointment with Sam McCullough or Kate Hanslow, contact Robyn Aver of 
our office for appointments on (03) 6223 8899, or email robyn.aver@pwl.com.au.  

Those interested in attending either or both of the A.I.R. meetings should contact Sue Shea, 
Treasurer of A.I.R., to enquire about joining A.I.R. and attending these functions on 6327 
3161 or email sueshea@bigpond.net.au.  

 

Executor’s Duties  
Providing up to date evidence in a family provision claim – Baker & Ors v Affoo & Ors 
 

The importance of providing up to date information relating to the value of the estate, 
and up to date information on the ongoing or recurrent needs of applicants in a family 
provision claim is discussed in this article, arising from a case heard in the Supreme 
Court of Queensland – Baker & Ors v Affoo & Ors [2014] QSC 46. 

In Tasmania, family provision claims are made under the Testator’s Family Maintenance Act 
1912 (Tasmania).  They arise when a Willmaker is alleged not to have made adequate 
provision for the maintenance and support of a limited class of beneficiaries.    

For executors involved in family provision claims, it is important that they understand their 
duties to the Court in these type of claims.       

In this Queensland case, a family provision claim was brought by the three children of the 
deceased, against the estate.   The Court in deciding whether the provision made from the 
estate is adequate, had to consider the circumstances existing at the date of the order.   The 
evidence before the Court was: 

 the Applicants’ affidavits, prepared in 2009; and  

 the Executors’ affidavit setting out the assets and liabilities of the estate, prepared 
in 2009. 

The case was held in 2014, some five years after the evidence in the affidavits were set out.   
The importance of up to date evidence came out of the trial which was suspended for two 
reasons: 

1. the Applicants did not provide sufficient, or current information to the Court of their 
recurrent needs or living expenses; and 

2.  the Executors failed to provide up to date information on the value of the estate, out 
of which provision might have been made.    

In these circumstances, the Supreme Court of Queensland was unable to determine the 
family provision claim.    

Orders were made for the filing of further evidence as to the value of the estate and 
judgment was reserved on the issue of costs.   It is possible that an adverse costs order may 
be made against the executors for their failure to properly inform the Court of the current 
value of the estate.    

mailto:robyn.aver@pwl.com.au
mailto:sueshea@bigpond.net.au


Estate Planning Tasmania News  Issue 52   |   September 2015 
 

 
 

 
 

 
©  Page 4 

This is an important duty that must be observed 
by executors.   The logical basis for the duty is 
that the Court is making an order based on the 
value of the estate at the time the Court makes 
the order, not on the basis of the values at 
death.   Values of real estate, shares and other 
investments vary considerably over time and it 
is not unreasonable that a Court would expect 
executors to pay attention to this critical duty.    

 

  
Peter Worrall 

Director 
Silas Hoon 

Lawyer 
 

Worrall Lawyers has extensive experience in advising executors of an estate as well as 
applicants in family provision claims.    

If you are an executor of an estate, or an applicant wishing to make a family provision claim, 
and require expert legal advice on this area of law, please call 6223 8899 to speak to: 

 Sam McCullough (email: sam.mccullough@pwl.com.au); 

 Kate Hanslow (email: kate.hanslow@pwl.com.au); 

 Peter Worrall (email: peter.worrall@pwl.com.au); 

 Kate Moss (email: kate.moss@pwl.com.au).  
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Further Information 
 

Our Website: A wealth of information in relation to estate and commercial matters can be 

found at our website www.pwl.com.au  

Contributions: Contributions and suggestions from Estate Planning News readers are 

always appreciated.   Email us at mardi.rhoden@pwl.com.au   

Caution: This newsletter contains material for general educational purposes and is 

not designed to be advice to any particular person in relation to their own 

affairs as it does not take into account the circumstances of the reader as 

an individual.   It is recommended that appropriate professional advice be 

obtained by each reader so that reliance can be taken upon that advice. 

Subscribe or 
unsubscribe: 

To introduce or subscribe a client or colleague to the subscription list for 

Estate Planning Tasmania News, or to unsubscribe from this service, 

please email us at info@pwl.com.au 
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